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illustrated. 1915 edition. Excerpt: . . . fees. That is the original subject of the action. Then Brown attempts to say,
I counterclaim against Prentice, who had a separate contract altogether, for performing his contract
negligently. Now, I think anything in the counterclaim which does not necessarily involve any relationship or
connection between the added defendants and Hopkins should not be allowed. (Per Blackburn, J. , in Treleaven
v. Bray, (1876), 45 L. J. Ch. at page 115. ) It may be, if Brown had set forth fully, as he clearly might have done,
because they must be within his knowledge, the terms of the contracts between him and Hopkins and between
himself and Prentice, and it appeared from the terms, particularly the terms of the latter that Prentice agreed
to place the building where directed by Hopkins; then, in so far as the misplacement of the building was alleged
to be due to a failure of Prentice to follow the directions of Hopkins, whose duty under his contract was to
specify the proper line, in such case the claim against Prentice might possibly (I go no further) be said to be
related to or connected with the original subject of the cause or matter, which is an action for Hopkins fees for
his services, and if we take in the defence, Hopkins liability for the mistake, not the mere fact of a mistake, was
the subject of the cause. But certainly any allegation of a breach of duty by Prentice...
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